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DEEP MINE MEDIATION PROJECT 

EXECUTIVE SUMMARY 

The Deep Mine Mediation Project (Project) was convened in 
1986 by Arthur A. Davis, then Goddard Professor of Forestry and 
Environmental Resources at Pennsylvania State University. 

The Project was designed to bring together representatives 
of the deep mine industry and environmental, agricultural and 
public interest organizations to discuss and attempt to reach 
consensus on a set of public policy considerations related to the 
regulation of deep mining in the Commonwealth. 

Invitation to participate in the Project was extended by the 
Convenor to several organizations perceived to have an interest 
in the subject matter of the Project. The following 
organizations accepted that invitation and participated in the 
Project: 

BethEnergy Mines, Inc. 
Consolidation Coal Company 
League of Women Voters of Pennsylvania 
Pennsylvania Coal Association 
Pennsylvania Environmental Council, Inc. 
Pennsylvania Farmers Association 
Rochester & Pittsburgh Coal Company 
USX Corporation 
western Pennsylvania Conservancy 

One organization, citizens Against Water Loss Due to Mining 
(CAWLM), initially participated but withdrew midway through the 
Project. Another participant, the Pennsylvania Federation of 
Sportsmen's Clubs, was involved throughout the entire negotiation 
process, but withdrew after a final proposal was drafted. The 
PFSC withdrew after determining that the final proposal 
represents a balancing of property rights, rather than 
environmental standards, which were its primary interest. 

Central to the interests of all participants in the Project 
was a dissatisfaction with the existing statutory framework in 
Pennsylvania relative to deep mining and a desire to recommend 
changes to the status quo, albeit for varied reasons. Hence, it 
was the objective of the project to bring together diverse 
interest groups to facilitate dialogue, to determine common 



ground, and to endeavor to reach consensus on a set of 
recommendations on specific statutory language of how best to 
amend the Bituminous Mine Subsidence and Land Conservation Act of 
1966 (1966 Act) to achieve the following purposes: 

1. To develop an adequate statutory remedy for the 
restoration or replacement of water supplies affected by 
underground mining. 

2. To develop an enhanced statutory remedy for the 
restoration or replacement of, or compensation for, surface 
structures damaged by underground mining. 

3. To modify the existing prevention of subsidence damage 
standard contained in the 1966 Act, which inhibits the 
utilization of full extraction mining technology in 
Pennsylvania. 

4. Attendant with any modification of current legal 
standards, to ensure that the surface features and water 
resources of the Commonwealth are adequately protected. 

After three years of deliberation and due consideration, the 
Participants have reached consensus on a set of recommendations 
and specific statutory language which address these issues as 
follows: 

I. water supply Replacement 

* Mine operators would be required to restore or replace 
public or private water supplies for homeowners and farmers 
where mining activity caused contamination, diminution or 
Jnterruption of such supplies. (No such requirement exists 
under the current law). 

* For affected supplies located above a mine, there is a 
rebuttable presumption that the mining activity caused the 
contamination, diminution or interruption. 

* Where the presumption applies, landowners are entitled 
to the provision of an immediate, temporary supply pending 
the completion of investigations and the restoration or 
replacement of a permanent supply. 

* In order for landowners to avail themselves of the 
rebuttable presumption, they must allow a pre-mining survey 
to be conducted to determine the quality and quantity of 
their supply prior to the commencement of mining activity. 
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* Where a supply has been affected and the presumption does 
not apply, the mine operator is responsible to restore or 
replace the supply where causation is established. 

* Landowners and mine operators would be able to execute 
voluntary agreements, under certain conditions, and of 
limited duration, which provide for alternate restoration, 

, replacement or compensation mechanisms where water supplies 
are affected, and notice of any such agreements must be 
given to subsequent purchasers of the property by reference 
to such agreement in the deed of conveyance. 

* Where an operator does not provide for restoration or 
replacement within three years, the landowner has the 
option of having the operator purchase the property at its 
fair market value immediately prior to the time the supply 
was affected or make a payment equal to the difference 
between its fair market value before and after the supply 
was affected. 

II. Enhanced,Remedi •• for structural Damag • 

• Mine operators would be required to restore, replace or 
compensate for certain surface structures damaged by 
subsidence. Eligible structures would include publicly 
owned buildings and those used for public purposes (such as 
schools, churches and hospitals), residential dwellings and 
appurtenant structures, and most agricultural structures. 
(Currently, operators are not responsible for damage to 
agricultural structures or residential dwellings built 
after the effective date of the 1966 Act. These owners 
must obtain subsidence insurance or purchase the coal under 
their structures.) 

* Beyond a structure's replacement value, the landowner or 
occupant would also be entitled to payments for temporary 
relocation and other incidental expenses. 

* In order for landowners to avail themselves of this 
remedy, they must allow a pre-mining survey to be conducted 
to determine the condition of their structure(s) prior to 
the commencement of mining activity. 

* Landowners and mine operators would be able to execute 
voluntary agreements, under certain conditions and of 
limited duration, which provide for alternate restoration, 
replacement or compensation mechanisms where structures are 
damaged, and notice of any such agreements must be given to 
subsequent purchasers of the property by reference to such 
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agreement in the deed of conveyance. 

III. statutory cbang •• to Bliainat. Iapedi •• nt. to xining 

* Mining activity will be controlled where it is determined 
that subsidence may result creating an imminent hazard to 
human safety. 

* Where it is determined that a proposed mining activity 
would cause subsidence resulting in irreparable damage to 
structures, the operator may only mine if the landowner 
consents or the operator modifies the mining plan to 
incorporate measures approved by the Department of 
Environmental Resources to minimize or reduce impacts from 
subsidence to the surface structures. (Under current law, 
mine operators are prohibited from damaging dwellings built 
prior to 1966, but there is no damage standard applicable 
to post-'66 structures. This proposal extends the minimize 
damage standard to all residential structures, as well as 
to agricultural structures for the first time in exchange 
for elimination of the prohibition against mining under 
pre-66' structures and a repeal of Section 15 of the 1966 
Act.) 

* Mining activity would be prohibited beneath or adjacent 
to public buildings; churches, schools and hospitals; 
impoundments with a storage capacity of 20 acre-feet or 
more; or bodies of water with a volume of 20 acre-feet or 
more, unless the mining plan demonstrates that subsidence 
will not cause material damage to, or reduce the 
foreseeable use of, such features or facilities. 

IV. Water Resourc •• 

* It was determined th~t the prevention of subsidence 
damage standard was in fact a structural damage standard, 
not an environmental protection one, and that the 
hydrologic balance requirements under both state and 
federal law may be adequate, on their face, to ensure 
protection of water resources if properly implemented. 

* It was further determined that the effectiveness of the 
hydrologic balance requirements in extending that 
protection is directly dependent on 'their proper 
interpretation and administration by both state and federal 
regulators. Several of the participants felt that these 
provisions could in fact be more protectively and 
aggressively appiied. 
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* It was also felt that additional knowledge about the long 
term impact of full extraction mining on water resources is 
desirable to make public policy choices with confidence. 
Therefore, to enhance our state of knowledge and better 
assess the long term impacts of underground mining on the 
Commonwealth's water resources, (as well as on the 
subsidence of surface features and structures) obligations 
are imposed on the Department of Environmental Resources to 
more comprehensively compile and analyze data being 
generated by mining activity in Pennsylvania. 

The accompanying Proposal sets forth the specific language 
agreed to by the Participants to replace the existing language of 
sections 4, 6(a) and 15 of the 1966 Act, which would effectuate 
the recommendations noted above. 

This proposal, and the discussions that led to it, do not 
deal with subsidence damage from abandoned mines or the adequacy 
of Pennsylvania's subsidence insurance program to compensate for 
that damage. 

The participants agreed that a better understanding by 
surface landowners of their rights and responsibilities when coal 
mining is to occur would provide a better framework for 
responsible decision making. Industry, government and public 
interest groups should develop programs to facilitate that 
understanding. 

The participants recognize that they do not fully represent 
all with an interest in these issues but understand that all 
interested parties should have the opportunity to comment on the 
proposed legislation. Much time was spent reviewing other 
states' laws to see how these issues have been approached 
elsewhere. On review, what the participants have determined is 
that while some states may provide remedies to more interests, 
none provide as comprehensive a set of remedies as those 
contained in this Proposal for homeowners and farmers, the two 
groups most likely to be affected by mining impacts. For that 
reason, they feel it represents a responsible and equitable 
approach. 

Ultimately, it is the Legislative process itself which will 
shape the final balance on these important public policy issues. 

5 



DEEP MINE MEDIATION PROJECT 

PROPOSAL 

(Amendments to the 
Mine Subsidence & Land Conservation Act of 1966) 

Water Supply Provision 

(a) After the effective date of this act, any mine 

operator who, as a result of underground mining operations, 

affects a public or private water supply by contamination, 

diminution, or interruption shall restore or replace the affected 

supply with an alternate source which adequately serves in 

quantity and quality the pre-mining uses of the supply. For the 

purpose of this section, the term "water supply" shall include 

any existing source of water used for domestic purposes or for 

agricultural uses, excluding irrigation, or which serves any 

public building or any noncommercial structure customarily used 

by the public, including but not limited to churches, schools, 

and hospitals. A restored or replacement water supply shall be 

deemed ad~quate where it differs in quality from the pre.-mining 

supply, providing it meets Pennsylvania Safe Drinking Water Act 

standards or is comparable to the pre-mining supply where that 

supply did not meet such standards. If an operator fails to 

comply with this provision, the Secretary shall issue ' such orders 

to the operator as are necessary to assure compliance. 

(b) A mine operator shall not be liable to restore or 

replace a water supply under the provisions of this act if 
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a claim of contamination, diminution or interruption is made more 

than two years after the supply has been adversely affected. 

(c) Whenever a landowner or water user experiences 

contamination, diminution or interruption of a water supply which 

is believed to have occurred as a result of underground coal 

mining operations, said landowner or water user shall notify the 

mine operator who shall with reasonable diligence investigate the 

water loss. Where the presumption of Subsection (e) applies and 

the user is without a readily available alternate source, the 

operator shall provide a temporary water supply within 24 hours 

of being contacted by the landowner or water user. If a 

temporary water supply is not provided within 24 hours, the 

Department, after notice by the landowner or water user, shall 

order the operator to provide temporary water within 24 hours. 

The operator shall notify the Department of any claim of 

contamination, diminution or interruption made to it by a 

landowner or water user and its disposition. 

(d) If the affected water supply has not been restored 

or an alternate source has not been provided by the operator, or 

if an operator ceases to provide an alternate source, the 

landowner or water user may so notify the Department and request 

that an investigation be conducted. Within ten days of such 

notification, the Department shall investigate any such claim and 

shall, within 45 days following notification, make a 

determination of whether the contamination, diminution or 
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interruption was caused by the underground mining operation and 

so notify all affected parties. If it finds causation, it shall 

issue such orders to the mine operator as are necessary to assure 

compl·iance with this section. Such orders may include orders 

requiring the temporary replacement of a water supply where it is 

determined that the contamination, diminution or interruption may 

be of limited duration, orders requiring the provision of 

immediate temporary water to the landowner, or orders requiring 

the provision of a permanent alternate source where the 

contamination, diminution or interruption does not abate within 

three years of' the date on which the supply was adversely 

affected. 

(e) In any determination or proceeding under this 

section, it shall be presumed that an underground mine operator 

is responsible for the contamination, diminution or interruption 

of a water supply that is within an area above the mine 
. 

determined by projecting a 3S degree angle from the vertical from 

the outside of any coal removal area. The mine operator may 

successfully rebut the presumption by affirmatively proving that 

access was denied to the property on which the supply is located 

to conduct pre-mining and post-mining surveys of the supply; the 

mine operator thereafter served notice upon the landowner by 

certified mail or personal service, which notice identified the 

rights established by this Section and that access had been 

denied; and the landowner failed to provide or authorize access 

within ten (10) days after receipt thereof. 
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(f) Unless the presumption contained in Subsection (e) 

applies, a landowner, the Department or any affected user 

asserting contamination, dimunution or interruption shall have 

the burden to affirmatively prove that underground mining 

activity caused the contamination, diminution or interruption. 

Wherever a mine operator upon request, has been denied access to 

conduct a pre-mining survey; the mine operator thereafter served 

notice upon the landowner by certified mail or personal service; 

said notice identified the rights established by this Section and 

that access had been denied; and the landowner failed to provide 

or authorize access within ten (10) days after receipt thereof, 

then such affirmative proof shall include pre-mining baseline 

data, provided by the landowner or the Department, relative to 

the affected water supply. 

(g) A mine operator shall be relieved of liability under 

this Section by affirmatively proving one of the following 

defenses: 

(1) The contamination, diminution or interruption 

existed prior to the mining activity as determined 

by a pre-mining survey. 

(2) The contamination, diminution or interruption 

occurred more than three years after mining 

activity occurred. 

(3) The contamination, diminution or interruption 

occurred as the result of some cause other than 

the mining activity. 
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(h) Any mine operator who obtains water samples in a 

pre-mining or post-mining survey shall utilize a certified 

laboratory to analyze such samples and shall submit copies of the 

results of such analysis, as well as the results of any 

quantitative analysis, to the department and to the landowner 

within 30 days of their receipt; Provided, however, that nothing 

contained herein shall be construed as prohibiting a landowner or 

water user from utilizing an independent certified laboratory to 

sample and analyze the water supply. 

(i) Nothing contained herein shall prohibit the mine 

operator and landowner at any time after the effective date of 

this Act from voluntarily entering into an agreement establishing 

the manner and means by which an affected water supply is to be 

restored or an alternate supply "is to be provided or providing 

fair compensation for such contamination, diminution, or 

interruption. Any release contained in such an agreement shall 

only be valid in releasing the operator from liability under this 

Section if: 

(1) It clearly states what rights are established 

by this Section; and 

(2) The landowner expressly acknowledges their 

release for the consideration rendered; and 

(3) The contamination, diminution or interrup

tion of the water supply occurs as a result 

df the mining contemplated by the 

agreement; and 
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(4) The term of the release does not exceed 

thirty-five years. 

(j) In every deed for the conveyance of property 

for which an agreement executed pursuant to subsection (i) 

is effective at the time of transfer, the grantor shall include 

in the deed a recital of the agreement and any release contained 

therein. 

(k) Nothing contained herein shall prevent any 

landowner or water user who claims contamination , diminution or 

interruption of a water supply from seeking any other remedy that 

may be provided at law or in equity; Provided, however, that in 

any proceedings in pursuit of a remedy other than as provided 

herein, the provisions of this section shall not apply and the 

party or parties against whom liability is sought to be imposed 

may assert in defense any rights or waivers arising from 

provisions contained in deeds, leases or agreements pertaining to 

mining tights or coal ownership on the property in question: 

(1) The Department may require an operator to 

describe how water supplies will be replaced; Provided, 

however, that nothing contained herein shall be construed as 

authorizing the department to require a mine operator to provide 

a replacement water supply prior to mining as a condition of 

securing a permit to conduct underground coal mining. 
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(m) If an affected water supply is not restored or 

reestablished or a permanent alternate source is not provided 

within three years, the mine operator may be relieved of further 

responsibility by entering into a written agreement providing 

compensation acceptable to the landowner. If no agreement is 

reached, the mine operator, at the option of the landowner, 

shall: 
(1) purchase the property for a sum equal to its 

fair market value immediately prior to the time 

the water supply was affected, or 

(2) make a one-time payment equal to the 

difference between the property's fair market 

value immediately prior to the time the water 

supply was affected and at the time payment is 

made; 

Whereupon the mine operator shall be relieved of 

further obligation regarding contamination, diminution, or 

interruption of the affected water supply under this Act; 

Provided, however, that any measures taken under this Section to 

relieve a mine operator of further obligation regarding 

contamination, diminution or interruption of an affected water 

supply shall not be deemed to bar a subsequent purchaser of the 

land on which the affected water supply was located or any water 

user on such land from invoking rights under this Act for 

contamination, diminution or interruption of a water supply 

resulting from subsequent mining activity other than that 
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contemplated by the mine plan in effect at the time the 

original supply was affected. 

(n) For purposes of Section (I), a permanent alternate 

sourc'e shall include any well, spring, cistern, municipal water 

supply system, or other supply approved by the Department, which 

is adequate in quantity, quality and of reasonable cost to serve 

the pre-mining uses of the affected water supply. 

(0) Any landowner, water user or mine operator 

aggrieved by an order or determination of the Department issued 

under this sec.tion shall have the right to appeal such order to 

the Environmental Hearing Board within 30 days of receipt of the 

order. 

II. Repair of certain surface buildings damaged by 
subsidence 

(a) Whenever underground mining operations conducted 

under this act cause damage to the following surface buildings 

overlying or in the proximity of the mine: 

(1) any publicly owned building; 

(2) any non-commercial buildings customarily used 

by the public, including, . but not limited to, 

schools, churches and hospitals; 

(3) dwellings used for human habitation and 

permanently affixed appurtenant structures or 

improvements in place on the effective date 
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of this Act or on the date of first 

publication of the application for a Mine 

Activity Permit for the operations in 

question and within the boundary of the entire 

mine as depicted in said application; 

(4) the following agricultural structures: 

all barns and silos, and all permanently affixed 

structures of 500 or more square feet in area that 

are used for raising livestock, poultry, or 

agricultural products, for storage of animal 

waste, or for the processing or retail marketing 

of agricultural products produced on the farm on 

which such structures are located; 

The operator of such coal mine shall repair such damage or 

compensate the the owner of such building for the reasonable cost 

of its repair or the reasonable cost of its replacement where the 

damage is irreparable. For any irreparably damaged agricultural 

structure identified in subsection.(a)(4) which, at the time of 

damage the operator can affirmatively prove was being used for a 

different purpose than the purpose for which such structure was 

originally constructed, the operator may provide for the 

reasonable cost to replace the damaged structure with a structure 

satisfying the functions and purposes served by the damaged 

structure before such damage occurred. 

(b) A mine operator shall not be liable to repair or 

compensate for subsidence damage if the mine operator, upon 
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request, is denied access to the property upon which the building 

is located to conduct pre-mining and post-mining surveys of the 

building and surrounding property, and thereafter serves notice 

upon the landowner by certified mail or personal service, which 

notice identifies the rights established by this section, that 

access has been denied, and the landowner fails to provide or 

authorize access within ten (10) days after receipt thereof. 

(c) The owner of any building enumerated in Subsection 

(a) who believes that the removal of coal has caused mine 

subsidence resulting in damage to such building and who wishes to 

secure repair of or compensation for such damage shall notify the 

mine operator. If the mine operator agrees that mine subsidence 

damaged such building, he shall cause such damage to be fully 

repaired or compensate the owner for such damage in accordance 

with Section 2(a) or an agreement reached between the parties 

either prior to mining or after the damage has occurred. 

(d) If the parties are unable to agree within six 

months of the date of notice to the cause of the damage or the 

reasonable cost of repair or compensation, the owner of the 

building may file a claim in writing with the Department, a copy 

of which shall be sent to the operator. Such claims shall be 

filed within two years of the date damage to the building occurs. 

(e) The Department shall make an investigation of the 

claim within 30 days of receipt of such claim and shall within 60 

days following said investigation make a determination in writing 
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of whether the damage was caused by subsidence due to underground 

coal mining and, if so, the reasonable cost of repairing or 

replacing the damaged structure. If the Department finds the 

damage to be so caused, it shall issue a written order directing 

the operator to compensate or to cause repairs to be made within 

six months or a longer period if the Department finds that 

occurrence of subsidence or subsequent damage may occur to the 

same building as a result of mining. 

(f) In no event shall the mine operator be liable for 

repairs or compensation in an amount exceeding the cost of 

replacement of the damaged structure; Provided however, that the 

occupants thereof shall also be entitled to additional payment 

for reasonable, actual expenses incurred for temporary relocation 

and for other actual reasonable, incidental costs agreed to by 

the parties or approved by the Department. 

(g) If either the landowner or the mine operator is 

aggrieved by an order issued by the Department under this 

section, such person shall have the right to appeal such order to 

the Environmental Heari~g Board within 30 days of receipt of the 

order; Provided, however, that a mine operator's appeal shall 

not be considered to be perfected unless within 60 days of the 

date on which the mine operator received the Department's order 

the operator has deposited an amount equal to the cost of repair 

or the compensation amount ordered by the Department in an 

interest bearing escrow account administered for such purposes by 

the Department. 
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, (h) If the mine operator shall fail to repair or 

compensate for subsidence damage within six months or such longer 

period as the Department has established, or shall fail to 

perfect an appeal of the Department's order directing such repair 

or compensation , the Department shall issue such orders and take 

such actions as are necessary to compel compliance with the 

requirements hereof, including but not limited to, cessation 

orders and permit revocation. If the mine operator fails to 

repair or compensate for damage after exhausting its right of 

appeal, the Department shall pay the escrow deposit made with 

respect to the particular claim involved and accrued interest to 

the owner of the damaged building. 

(i) Except as provided in Subsection (h), the 

existence of unresolved claims of subsidence damage shall not be 

used by the Department as a basis for withholding permits from or 

suspending review of permit applications submitted by the mine 

operator against whom such claims have been made. 

(j) Nothing contained in this section shall prohibit 

the mine operator and the landowner at any time after the 

effective date of this Act from voluntarily entering into an 

agreement establishing the manner and mean,s by which repair or 

compensation for subsidence damage is to be provided. Any release 

contained in such an agreement shall only be valid in releasing 

the operator from liability under this Section if it clearly 

states what rights are established by this Section and the 
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, landowner expressly acknowledges their release as consideration 

for the alternate remedies provided under the agreement. Any 

such release shall be null and void if no mining occurs for a 

period of thirty-five years within the coal field of which the 

coal underlying the affected surface property forms a part. 

(k) In every deed for the conveyance of property for 

which an agreement executed pursuant to Subsection (j) is 

effective at the time of transfer, the grantor shall include in 

the deed a recital of the agreement and any release contained 

therein. 

(1) The duty created by this Act to repair or 

compensate for subsidence damage to the buildings enumerated in 

Subsection (a) shall be the sole and exclusive remedy for 

such damage and shall not be diminished by the existence of 

contrary provisions in deeds, leases or agreements which relieved 

mine operators from such duty; Provided, however, that nothing 

herein shall impair agreements entered into after April 27, 1966 

and prior to the effective date of this Act, which, for valid 

consideration, provide for a waiver or release of any duty to 

repair or compensate for subsidence damage. Provided, however, 

that any such waiver or release shall only be valid with respect 

to damage resulting from the mining activity contemplated by the 

Agreement. 

(m) In every deed for the conveyance of property for 

which an agreement executed pursuant to Subsection (1) is 
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effective at the time of transfer, the grantor shall include in 

the deed a recital of the agreement and any release contained 

therein. 

III. Prevention of hazards to human safety and material 
damage to certain buildings. 

(al If the Department determines, and so notifies the 

mine operator, that a proposed mining technique or extraction 

ratio will result in subsidence which creates an imminent hazard 

to human safety, utilization of such technique or extraction 

ratio will not be permitted unless the mine operator, prior to 

mining, takes measures approved by the Department to eliminate 

the imminent hazard to human safety. 

(bl If the Department determines, and so notifies the 

mine operator, that a proposed mining technique or extraction 

ratio will cause subsidence which will result in irreparable 

damage to buildings enumerated in Section II (a)(3) or (4) 

above, utilization of such technique or extraction ratio shall 

not be permitted unless the building owner, prior to mining, 

consents to such mining, or the mine operator, prior to mining, 

agrees to take measures approved by the Department to minimize 

or reduce impacts resulting from subsidence to such buildings. 

(c) Underground mining activities shall not be 

conducted beneath or adjacent to (1) public buildings and 

facilities; (2) churches, schools, and hospitals; or (3) 

impoundments with a storage capacity of 20 acre-feet or more 
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• or bodies of water with a volume of 20 acre-feet or more, 

unless the subsidence control plan demonstrates that subsidence 

will not cause material damage to, or reduce the reasonably 

forseeable use of, such features or facilities. If the 

department determines that it is necessary in order to 

minimize the potential for material damage to the features or 

facilities described above or to any aquifer or body of water 

that serves as a significant water source for any public water 

supply system, it may limit the percentage of coal extracted 

under or adjacent thereto. 

IV. Compilation and Analysis of Data. 

(a) The Department shall compile, on an ongoing basis, 

the information contained in deep mine permit applications, ' in 

monitoring reports and other data submitted by operators, from 

enforcement actions, and from any other appropriate source for 

the purposes set forth below. 

(b) Such data shall be analyzed by -the Department, 

utilizing the services of professionals or institutions 

recognized in the field, for the purpose of determining, to the 

extend possible, the affects of deep mining on subsidence of 

surface structures and features and on water resources, including 

sources of public and private water supplies. 

(c) The analysis of such data and any relevant findings 

shall be presented in report form to the Governor, the General 
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, Assembly and to the Citizens Advisory Council of the Department 

at five year intervals, commencing in 1990. 

(d) Nothing contained herein shall be construed as 

authorizing the Department to require a mine operator to submit 

additional information or data, except that it shall require 

reporting of all water loss incidents or claims of water loss. 
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